NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR
WESTMONT MAINTENANCE ASSOCIATION, INC.

STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TARRANT )

THIS NOTICE OF DEDICATORY INSTRUMENTS FOR WESTMONT
MAINTENANCE ASSOCIATION, INC. (“Notice”) is made the _{ 6 day of April, 2016, by
the WESTMONT MAINTENANCE ASSOCIATION, INC. (*Association™).

WITNESSETH:

WHEREAS, the Association is the property owners’ association created to manage or regulate
the planned development covered by the Declaration of Covenants, Conditions & Restrictions

for Westmont; and

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners’
association must file each dedicatory instrument governing the association that has not been
previously recorded in the real property records of the county in which the planned development

is located; and

WHEREAS, the Association desires to record the attached dedicatory instruments in the real
property records of Tarrant County, Texas, pursuant to and in accordance with Section 202.006
of the Texas Property Code and for the purpose of providing public notice of the following
dedicatory instruments affecting the owners of property within Westmont subdivision

(“Owner”).

NOW THEREFORE, the dedicatory instruments attached hereto on Exhibit “A” are originals
and are hereby filed of record in the real property records of Tarrant County, Texas, in
accordance with the requirements of Section 202.006 of the Texas Property Code.

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by its duly
authorized agent as of the date first written above.



WESTMONT MAINTENANCE ASSOCIATION, INC.

By:
Name: \ Dlsaxy K055
Title:  Rudn. F\% ent

ACKNOWLEDGMENT
STATE OF TEXAS
COUNTY OF TARRANT
FORE the undemlgned authori this day personally appeared
LS N 045, the \fl‘\‘hoﬂ XQ{H]‘F of WESTMONT MAINTENANCE

ASSOCIATION, INC. known to me to be the persdn whose name is subscribed to the foregoing
instrument and acknowledged to me that (s)he executed the same for the purposed and
consideration therein expressed on behalf of said corporation.

N
SUBSCRIBED AND SWORN TQ BEFORE ME on this \ % day of April, 2016.

[rgie

otapy Public of Texas

JUDY SHANKS

ﬂ ;\ NOTARY PUBLIC

15 ID# 2849305
‘-:'i;-, it/ State of Toxas
EGHR  Comm. Exp.02-13-2020
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Evhibiy A

AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WESTMONT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS DECLARATION is made effective as of the l E'E‘H/cllay of April, 2016 by the
WESTMONT MAINTENANCE ASSOCIATION, INC., (hereinafter referred to as “HOA™).

WITNESSETH:
WHEREAS, That certain Declaration of Covenants, Conditions and Restrictions for Westmont
(“CCR’s”) of record dated August 18, 2000, and filed as Instrument Number D2000185189 in
the Real Property Records of Tarrant County, Texas; and as may have been supplemented and

amended thereafier;

WHEREAS, HOA desires to amend said Declaration of Covenants, Conditions and Restrictions

for Westmont, and pursuant to the CCR’s have achieved the votes required to make said

amendments;

NOW, THEREFORE, pursuant to the powers granted to the HOA, the HOA submits the
following revisions to the CCR’s. The provisions of these Amended CCR’s shall be binding

upon Westmont in accordance with the terms of the CCR’s.



DEFINITIONS

Unless otherwise defined in this Declaration, the following word when used herein shall have the
following meanings:

1. “Architectural Control Committee™: (herein call the “Committee™) composed of three (3)
or more individuals authorized and empowered, but not obligated, to consider, review and
approve any and all aspects of construction and landscaping.

2. "Common Areas": Common Areas refer to that land and facilities in anyone of the
following categories:

(1) Any land and/or facilities within easements benefitting the Associationand  any

other land or facilities within the Addition Deeded to the Association by Declarant or
otherwise acquired by the Association or labeled on the Final Plat as Private Open Space or
P.OCS,;

(2) Any land and/or facilities within the areas on the Final Plat marked as Trail  Right
of Way (or Trail ROW) and/or Unpaved Right of Way Dedication (or ROW Dedication),
or the unpaved rights-of-way of Westmont Drive, Reverchon Court) Freemont Court,
Quillin Court, Compton Court, Colden Court, Muir Lane) Weller Lane, Bartram Lane, Leopold
Lane, Hillier Court, and Vines Court (the "Westmont ROW Maintenance Areas™);

(3) Any property except Lots subject to the Declaration) or the covenants, conditions,
restrictions, liens or charges imposed by the Declaration, including (i) property now owned
by Declarant, (ii) property that may be acquired by Declarant and annexed as additional phases
and subjected to the Declaration, and (iii) property Owned or acquired by third parties
that may be annexed as additional phases and subjected to the Declaration.

3. “Lot” or “Lots” shall mean the eighty two (82#) single family residential lots as shown
on the Plat, as amended from time to time, and designated as a “Lot” thereon and as shown on
the Plat; provided, however, that the term “Lot” or “Lots” as used in this Declaration shail not
include the areas comprising the public street right of way, or common areas, floodways and/or

open space.

ARTICLE 1
Construction, Improvements and use of Lois

Section 1.1 Residential Use All Lots shall be used for single-family residential purpose only. No
building shall be erected, altered, placed or permitted to remain on any Lot other than one (1)
detached single-family residence per Lot and a private garage as provided below, except as
permitted by the Committee. Except as permitted by the Committee, the residence may not
exceed the maximum height allowed by the city.

Section 1.2 Single-Family Use Each residence may be occupied by only one family consisting
of persons related by blood, adoption, civil union or marriage or no more than two (2) unrelated



persons living and cooking together as a single housekeeping unit, together with any household
servants.

Section 1.3 Restrictions on Resubdivision None of the Lots shall be subdivided into smaller
Lots. None of the Lots shall be plotted into larger Lots without the prior written consent of the

Committee,

Section 1.4 Standards The Cormnmittee shall have sole discretion will respect to taste, design and
all standards and matters requiring approval as specific herein. One objective of the Committee
is to prevent unusual, radical, curious, odd, bizarre, peculiar or irregular structures, materials, or
colors from being built in the Addition and shall have the authority to make certain requirements
with respect to design, materials, construction, and landscaping, including but not limited to,
requiring 12/12 or greater roof slope, that’s chimney rues be covered with brick or masonry, that
chimney caps be approved by Committee, that non-chimney roof ventilation be hidden from
view from right-of-way and common areas, that specific types of divided light windows be vsed,
restricting the use of skylights, solar heating panels, and prefabricated fireplace boxes, chimney
rues and caps, requiring certain types of front and side window interior treatments (drapes,
shutters, ete.) complimentary to the architecture of the house, and generally requiring that plans
submitted for approval meet or exceed the standards of the existing improvements on
neighboring Lots. The Committee may from time to time publish and promuigate Westmont
Architecture and Landscape Standards and Requirements (“Standards™), which shall carry
forward the spirit and intention of this Declaration and of Declarant. Committee approvals and

requirements may be based all or in part upon these standards.

CONSTRUCTION MUST STRICKT.Y ADHERE TO COMMITTEE APPROVALS AND BE BUILT
STRICKLY IN OBSERVANCE OF SCALE OF APPROVED DRAWINGS.

Section 1.5 Minimum Floor Area
The total air-conditioned living area of the main residential structure, as measured to the outside

of exterior walls but exclusive of open porches, garages, patios and detached necessary
buildings, shall be not less than 4,000 square feet, except, the Committee may grant variances
permitting different sizes in Blocks A and B. The first story of two story houses must contain at
least 1,800 square feet, unless approved otherwise by the Committee.

Section 1.6 Structure Materials Exterior Items and Surfaces.

The total exterior vertical wall area of each structure, exclusive of doors and windows, shall be at
least 80% masonry (brick, stone, or with Cominittee approval, stucco). The exterior of chimney
rues shall be of masonry material acceptable to the Committee. Installation of any exterior items
and surfaces such as address numbers or external ornamentation, lights, mail chutes, mailboxes,
roofing materials and exterior paint or stain, shall be subject to the approval of the Committee as
to size, design, materials and location. Roofing material of each residence shall be specifically

approved by the Committee for that residence.

Section 1.7 Side Line and Front Line Setback Restrictions
No structure shall be located on any Lot nearer to the line or nearer to the street line than the

minimum setback lines shown on the Plat, without the prior written approval of the Committee.
For the purpose of these restrictions, eaves, steps and any open porches shall not be considered
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as a part of the structure, provided however, this shall not be constructed to permit any portion of
a structure on a Lot to encroach upon another Lot or to violate any City Ordinance.

Sectionl.8 Waiver of Setback Requirement

No structure may be located further back or closer to any property line of a Lot than provided
above, without the prior written approval of the Committee where, in the opinion of the
Committee, the proposed location of the structure will not substantially detract from the
appearance of the adjourning Lots. The Committee may require any structure be located further
back or closer to any property line than provided above or on the Plat.

Section 1.9 Driveways
All driveways shall be surfaced with concrete or other substance approved by the Committee.

No circular driveways shall be permitted without the approval of the Commitiee.

Section 1.10 Garages and Driveway
Unless otherwise approved by the Committee, each residence shall have a detached or attached

garage suitable for parking no less than two (2) or more than three (3) standard size automobiles,
which garage conforms in design and materials with main structure. Unless otherwise approved
by the Committee, no garage shall have a vehicular access door or opening which faces any
public right-of-way, All driveways must be accessed from the front of the Lot unless otherwise

approved by the Committee.

Sectionl.11 Fences and Walls

A) Any fence or wall shall (i) comply with City requirements, including those regarding height,
location and materials; (ii) not extend nearer to the front street than five (5°) feet behind the front
of the house without the prior written approval of the Committee; (iii) be constructed of material
approved by the Committee; (iv) be constructed so the sides containing the structural supports
are not visible from any public right-of~way unless approved by the Committee; (v) be not less
than six (6') feet in height or more than cight (8°) feet in height as measured from existing
ground level unless approved by the Committee; (vi) for any fence on the side of a corner Lot
adjacent to a street, be at least five (5°) feet inside the property line of such Lot, unless otherwise
approved by the Committee. However, on corner Lots, special, more restrictive fencing
requirements may be imposed on the Lot side contiguous to the street by the Committee; (vit) if
stained, be stained with a stain approved by the Committee. Fences may be privately installed
but must be constructed to professional levels of quality. The design, specifications and
contractors for building fences may be specified by the Committee.

B) As to comer Lots, any fence visible from a public right-of-way shall be uniform fence of a
design, material and color and in the specific location to be determined by the Committee for
gach Lot, which shall generally include but not be limited to the following: (i) the location
between the structure and the side street property line of such fence; (11} how close the fence may
be built to the street the Lot fronts on; (iii) whether a formal foundation planting along the
outside of the fence is required; (iv) whether such fence shall be constructed of cedar or similar
material, have trim boards, metal posts, and masonry columns constructed of a material required
by the Committee; (v) the height of such fence; (vi) other design criteria of such fence.



() The Committee may require that some or all retaining walls in the Additions be constructed of
a uniform color, material and/or design.

Section 1.12 Sidewalks
All sidewalks shall, at a minimum, conform to City specifications and regulations. The
Committee may impose more restrictive standards than those required by the City.

Section 1.13 Mailboxes
As required or approved by the Committee, mailboxes shall be constructed in accordance with

City specifications and of a material, color and design approved by the Comunittee and shall be
made by a contractor specified by the Committee.

Section 1.14 Commencement of Construction

Each residence constructed on each Lot, and any other improvements thereto, shall be
commenced promptly after conveyance and completed with due diligence but only after approval
by the Committee of the plans and specifications prepared in connection with such construction.

Section 1.15 Utilities
Except as to special street lighting or other aerial facilities which may be required by the City or

which may be required by the franchise of any utility company or which may be installed by
Declarant pursuant to its development plan, no aerial utility facilities of any type (except meters,
risers, service pedestals, transformers and other surface maintain or operate appropriate
underground facilities) shall be erected or installed in the Addition whether upon individual Lots,
easements, streets or right-of-way of any type, either by the utility company or any other person
or entity, including, but not limited to, any person owning or acquiring any part of the Addition,
and all utility service facilities (including, but not limited to, water, sewer, gas, electricity, and
telephone) shall be underground unless otherwise required by a public utility or unless said aerial
utilities are approved by the Committee.

Section 1.16 Conservation Area

Notwithstanding any provision in this Declaration to the contrary, any and all property, including
without limitation any portion of Lots, within the wetland and riparian mitigation area, more
particularly described on Exhibit C, which is attached hereto and incorporated herein for all
purposes (the “ Conservation Area” )}, shall be subject to all conditions, limitations and
restrictions on the use of the Conservation Area, as outlined in special condition number 4 of the
letter dated October 4, 1999, from the Departiment of the Army, Fort Worth District, Corps of
Engineers ( “USACE”), authorizing Project Number 19980603 ( the “ Project”) , which is
attached hereto as Exhibit D and is incorporated herein for all purposes. Declarant shall retain the
right to access the Conservation Area, for purposes of carrying out any and all activities of the
permitted responsible for the Project, now or hereafter authorized or required by USAGE within
the Conversation Area. Notwithstanding any provision in this Declaration to the contrary, this
section 1.15 may not be amended or abolished without the written approval of USACE.




Article 2
Landscaping and Grading

Section 2.1 Fences, Grading Plan, Walls and Sprinkler Systems. For a period of ten (10) years

after the recording of this document, Declarant, and the Association if it has been formed
according to this Declaration, shall have the right to erect, install, maintain, repair and/or replace
fences, walls and/or sprinkler systems within those portions of any Lot which are located outside
the building, setback or sight lines, including all public rights-of-way and easements located on
or contiguous to any Lot, as established by the Plat, this document or any governmental entity
(being referred to herein as the “Common Area™). Any fence, wall or sprinkler system shall be
the property of the Owner of the Lot on which such fence, wall or sprinkler system is erected or
installed, subject to the easements and rights of Declarant and the Association set forth below.
No fence, wall or sprinkler system shall be erected or installed in the Common Area by the
Owner thereof without the prior wrtten consent of Declarant, the Committee and the

Association.

Section 2.2 Grading Slope The grading slope and drainage plan of all Lots, as shown on the
Grading Plan (as defined below) of the Declaration may not be altered without the prior written
approval of the Committee, the City and other appropriate agencies having authority to grant

such approval,

Section 2.3 Grading Plans Unless otherwise approved by the Committee, the Owner of each Lot
shall strictly adhere to the Lot grading plan attached hereto as Exhibit B (the “Grading Plan™)
and shall have an affirmative obligation to maintain the Grading Plan in all respects. Each
Owner hereby covenants and agrees to strictly adhere to the following obligations:

A) The Owner of each Lot shall maintain drainage flows as shown on the Grading Plan and keep
properly graded any channel or swale (i) which is located on the Lot prior to the conveyance of
the Lot to the Lot Owner or (ii) required for compliance with the Grading Plan. The Owner of
each Lot shall keep any such channel or swale free and clear at all times of debris and keep grass
therein mowed to a height not to exceed two (27) inches;

B) The Owner of each Lot shall build any side or rear Lot line fence approved by the Committee
that extends across a channel or swale so that no more than 50% of the swale width is closed by
fence material. For purpose of this selection, “channel width” and “swale width” shall be
defined as that cross-section triangular area which is formed by the walls of the swale or channel
width shall be left open, as required by the Engineering Department of the City of Colleyville
and the Committee. This specification can be achieved by altering fence slats with open gaps
where the fence protrudes into the channel width or swale width,

Sectiom 2.4 Landscaping
A) No landscaping may be installed without the prior written approval by the Committee of a

landscape plan showing the proposed landscape design, plant and other materials, irrigation
layout and other details, and describing bed preparation, planting details, fencing, edging,
exterior lighting, and other matters required by the Committee. Declarant or the Association
shall have the right to grade, plant and/or landscape and maintain, repair, replace and/or change
such grading, planting and landscaping on any portion of the Common Area.



B) In the event Declarant does not [andscape the Common Area, the Owner thereof may plant
grass and, with the prior written consent of Declarant, may landscape and plant trees and shrubs
in the Common Area. Each Lot on which a structure is constructed shall have landscaping,
including, but not limited to, shrubs, flowers, trees, ground cover and grass, of a sufficient
quality, quantity and design to be compatible with landscaping on adjoining Lots and the
neighborhood setting intended for the Addition.

C) Landscaping of a Lot, which must include a sprinkler system for the front yard (and on corner
Lots, sprinkler systems for side yards visible from any public right-of-way), shall be completed
within thirty (30) days after the date on which the house receives a Certificate of Occupancy
from the City.

D) No wooden retaining walls shall be permitted in the front yard nor where visible from any
public right-of-way.

E) The Committee may require the Owner of any Lot to plant and maintain as many as four (4)
trees provided by Declarant in locations specified by the Committee. Any such tree(s) shall, if
required by the Committee, be replaced by the Lot Owner if said tree(s) do not survive. The
Committee may limit tree, shrubbery, ground cover, grass, edging, flowers, and other materials
for use in front and side yard landscaping to those items which it lists, if at all, from time to time
in the Standards of the Addition. Tree types may by selected by the Committee.

Section 2.5 Easement. The Declarant, the Association and the Committee each shall have, and
hereby reserve, the right and easement to enter upon the Common Area for the purpose of
excrcising the discretionary rights set forth in this Declaration.

Section 2.6 Easements continued. Easements for the installation and maintenance of utilities and
drainage facilities are reserved as shown on the Plat. Easements are also reserved for the
installation, operation, maintenance and Ownership of utility service lines from the property lines
to the residences. Declarant reserves the right to make Ownership of utility service lines from
the property lines to residences. Declarant reserves the right to make changes in and additions to
the above easements for the purpose of most efficiently and economically installing
improvements. By acceptance of a deed to any Lot, the Owner thereof covenants and agrees to
mow weeds and grass and to keep and maintain in a neat and clean condition any easement
which may traverse a portion of the Lot.

Section 2.7 Maintenance by Individual Lot Owner. In the event the Declarant, the Association
or the Committee does not maintain or repair any fences, walls grading, planting or landscaping
erected, installed or situated with the Common Area of any Lot, then the Owner of such Lot
shall, at his expense, perform such maintenance and repair work as is necessary to maintain such
fences, walls, grading, planting and landscaping in a good and neat condition and appearance;
provided, however, that the Lot Owner shall give the Committee and the Association ten (10)
business days’ written notice before doing any maintenance other than mowing, edging and
trimming. So long as the Common Area and any fences, walls, grading, planting and
landscaping thereon are being reasonable maintained and repaired by the Committee and the
Association, the Owner of such Lot shall not perform any maintenance or repair work within
such Common Area without the prior written consent of the Committee and the Association.




Section 2.8 The Committee’s Discretion. Notwithstanding any provisions herein to the contrary,
neither the Declarant, the Association, nor the Committee shall ever be obligated to erect, install,
maintain, repair or replace any fences, walls, sprinkler systems, grading, planting or landscaping
on any Lots.

Section 2.9 Evergreen Screen. The Association shall maintain an evergreen screen, fence and
stone columns as installed by the Declarant adjacent to the east side Lot 22, Block D and the
evergreen screen and stone columns (but not the wood fence) as installed by the Declarant
adjacent to the north side Lots 14 and 15, Block D and the backyards of Lots 20, 21, and 22 of
Block C. The Association is not liable nor responsible for repair/replacement if damage is

caused by the Owner.

Section 2.10 Landscaping Maintenance The Association shall maintain landscape installed in
Commeon Areas and the Conservation Area.

Section 2.11 Lot 1, Block I. The Owner of Lot 1, Block I, also known as 6908 Westcoat Drive,
is not a member of the Association. This Lot shall be maintained, administered, operated, and
improved by the Lot Owner and/or his successors, assigns or heirs. In the event that Owner, his
successors, assigns or heirs do not so maintain the Lot, the Association, may, but is not obligated
to, maintain and improve the stone columns and iron fence along any portion of the Lot, and the
landscape, hard and soft, on the Lot, but only with the prior consent of the then Owner of the
Lot, In such event, the then Owner of the Lot shall reimburse the Association for such

maintenance within thirty (30} days of receiving a written invoice for such work.

Article 3
Uses Specifically Prohibited

Section 3.1 No temporary structure, shop, trailer or mobile home of any kind or any
improvement of a temporary character shall be permitted on any Lot.

Section 3.2 No structure of a temporary character, such as a trailer, basement, tent, shack, barn
or other out building, shall be used at any time as a dwelling house.

Section 3.3 No garage, garage house or other out-building may be occupied by any person prior
to the erection of a residence.

Section 3.4 No building material of any kind or character shall be placed or stored upon the
Addition until the Owner thereof is ready to begin construction of improvements, and then such
material shall be placed within the property lines of the Lot upon which the improvements are to

be erected.

Section 3.5 No boat, boat trailer, marine craft, hover craft, aircraft, recreational vehicle, pick-up
camper, travel trailer or other trailer of any kind, motor home, camper body or similar vehicle or
equipment may be parked for more than two consecutive days within the Addition, unless
completely concealed from public view and adjacent Lots. No such vehicle or equipment shall be
used as a residence or office temporarily or permanently. This restriction shall not apply to any
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vehicle, machinery or equipment temporarily parked and in use for the construction, maintenance
or repair of a residence in the immediate vicinity.

Sectiom 3.6 No trucks with tonnage in excess of three quarters of a ton or any vehicle with
painted advertisement shall be permitted to park overnight within the Addition without the prior
approval of the Committee.

Section 3.7 No vehicle of any size which transports inflammatory or explosive cargo is
permitted in the Addition at any time.

Section 3.8 No vehicles or similar equipment shall be parked or stored in an area visible from
any public right-of-way except passenger automobiles, passenger vans, and pickup trucks that
are in operating condition and have current license plates and inspection stickers and are in daily
use as motor vehicles on the streets and highways of the State of Texas,

Section 3.9 No oil drilling, oil development operation, oil refining quarrying or mining
operations of any kind shall be permitted in the Addition, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any part of the Addition. No derrick or
other structure designed for use in quarrying or boring for oil, natural gas or other minerals shall
be erected, maintained or permitted within the Addition.

Section 3.10 No animals, livestock or poultry of any kind shall be raised, bred or kept on any
property in the Addition except dogs, cats, or other household pets may be kept for the purpose
of providing companionship for the private family. Animals are not to be raised, bred or kept for
commercial purpose or for food. It is the purpose of these provisions to restrict the use of the
property so that no person shall quarter on the premises, cows, horses, bees, hogs, sheep, goats,
guinea fowls, ducks, chickens, turkeys, skunks or any other animals that may interfere with the
quietude, health or safety of the community.

Section 3.11 No Lot or other area in the Addition shall be used as a dumping ground for any
waste, trash, garage or other waste shall not be kept, except in covered sanitary containers in
appropriate locations which may be specified by the Comunittee. Unless otherwise expressly
permitted by the Committee, such containers shall be situated and enclosed or screened so as not
10 be visible from any public right-of-way, private drive or adjacent Lot. All equipment for the
storage or other disposal of waste material shall be kept clean and in sanitary condition.
Materials incident to construction of improvements may be stored on Lots during construction so
long as construction progresses without undue delay.

Section 3.12 No individual water supply system shall be permitted in the Addition, except as
may be approved by the Committee for iirigation.

Section 3.13 No individual sewage disposal system shall be permitted in the Addition.

Section 3.14 No air-conditioning apparatus shall be installed on the ground in front of residence.
No air-conditioning apparatus shall be attached to any front or side wall or window of a
residence, or in any second floor window or wall. All utility meters, outdoor equipment, air-
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conditioning compressors, air-conditioning and heating wnits, sprinkler and other control devices,
Junction boxes and similar items must be visually screened from right-of-way and from adjoining
Lots in a manner approved by the Committee and must be located in areas acceptable to the

Committee.

Section 3.15 It is the intent of the Committee to insure that antenna, discs, dishes or other similar
equipment does not detract from the overall appearance of the neighborhood as they are
considered unsightly. No antennas, discs, dishes, or other equipment for sending or receiving
sound or video messages shall be permitted in this Addition except antennas for AM or FM radio
reception and for UHF and VHF television reception and satellite antennas or size specifically
allowed by federal law, unless otherwise approved by the Committee. No use shall be made of
any Lot or structure thereon for any other type of radio or television or similar broadcasting

systen.

Section 3.16 No noxious or offensive activity shall be undertaken within the Addition, which is
or may become an annoyance or nuisance to the neighborhood. Nothing herein shall prohibit an
Owner’s use of a residence for quiet, inoffensive activities so long as such activities do not
materially interfere with adjoining or nearby Owner’s use and enjoyment of their residence and

yards.

Section 3.17 No exterior spotlight shall be permitted which creates a nuisance for adjacent
Owners.

Section 3.18 No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between three (3) and six (6) feet above the roadway shall be placed or permitted to remain on
any comer Lot within the triangular area formed by the public right-of-way lines and a line
connecting them at points ten (10) feet from the intersection of the public right-of-way lines, or,
in the case of rounded property comer, from the intersection of the public right-of-way lines are
extended. The same sight-lines limitations shall apply on any Lot within ten (10) feet from the
intersection of a public right-of-way line with the edge of a private driveway or alley pavement.
No tree shall be permitted to remain within such distance of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction of such sight-lines.

Section 3.19 Except for children’s playhouse, dog houses, greenhouses and gazebos, no building
previously constructed elsewhere shall be moved onto any Lot, except for buildings for storage
of lawn maintenance equipment which shall be built of materials and be architectural character
compatible with the design of the original building, it being the intention that only new
construction be placed and erected thereon. All such improvements and their locations on a Lot
require Committee approval. Any addition, exterior alteration, or change to an existing building
shall be compatible with the design character of the original building and my new detached
structure shall be compatible with the parent structure, as approved by the Committee.

Section 3.20 No structures, plantings or materials shall be placed or permitted to remain on any
Lot which may damage or interfere with the installation and maintenance of utilities which may
change the direction of flow within drainage channels or swales or which may obstruct or retard
the flow of water through drainage channels, swales, or easements.

12



Section 3.21 Unless otherwise approved by the Committee, or permitted by law, no sign of any
kind shall be displayed to the public view on any Lot except one (1) professional sign of more
than five (5) square feet advertising the property for sale or (1) school spirit sign. Declarant and
its agents shall have the right to remove any sign, billboard or other advertising structure that
does not comply with the foregoing requirements and in so doing shall not be subject to any
liability for trespass or any other liability in connection with such removal. All signs are subject
to the approval of the Committee and may be required by the Committee to be removed, 1if, in the
sole judgment of the Committee, same are found to be inconsistent with the high standard of the

Addition.

Section 3.22 The drying of clothes in a location visible from any public right-of-way is
prohibited, The Owners and occupants of any Lots at the intersections of streets or adjacent to
parks, playgrounds, common open space, school grounds, or other facilities where the rear yard
is visible to public view shall construct a suitable enclosure to screen from public view the
equipment which is incident to normal residences, such as clothes drying equipment, yard

equipment and storage piles.

Section 3.23 Except within fireplaces in the main residential dwelling and except for cutdoor
cooking, no ouidoor burning of anything shall permitted anywhere within the Addition without

approval of the Committee.

Section 3.24 No carport shall be permitted on a Lot. No porte cohere shall be permitted on a Lot
without the approval of the Committee.

Section 3.25 No abandoned, derelict or inoperative vehicles may be stored or located on any Lot
unless approved by the Committee and stored in the garage at all times with garage door closed.

Section 3.26 No retaining walls visible from any public right-of-way or easement shall be
permitted without the prior written approval of the Committee. Under no circumstances shall
wooden retaining walls be permitted without the approval of the Committee. Materials used in
retaining walls must be complementary to materials used in construction of the residence on the
Lots, as determined by the Committee. All aspects of retaining walls must receive Committee

approved.

Section 3,27 Yard art, Fountains or other yard features. All yard art, fountains, bird baths and
any other yard feature in the front yard of a home in Westmont require approval of the ACC
before installation. Only those that match the exterior of the home or are neuiral in color will be
considered for approval. Fountains will only be approved for homes with a court yard. Bird baths

are prohibited in the front yard.
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Article 4
Property Owner and/or Tenant Responsibilities

Section 4.1 Garage Doors Garage doors shall be closed all the times except to allow the entry
and exit of vehicles and persons and except when cleaning of or storing in the garage is
occurring. All driveways and driveway aprons or parking aprons must be kept free of any storage
of vehicles or other material and must be kept clean of any dirt, debris, or stain. For purposes of
this Section, “storage” shall mean the parking or placing of any object or material for more than

one day.

Section 4.2 Antennas All antennas shall be located inside the attic of the main residential
structure or otherwise in locations approved by the Committee.

Section 4.3 Children’s playground equipment Children’s play equipment such as sandboxes,
temporary swimming pool having a depth of less than 24 inches, playhouses and tents shall not
require approval of the Committee provided that such equipment is not more than six (6) feet
high, in good repair (including painting), and every reasonable effort has been made to screen or
shield such equipment from view. Equipment more than six (6) feet shall require approval as to
design, location, color, material, and use,

Section 4.4 Pets It is the pet Owner’s responsibility to keep the Lot clean and free of pet debris
and to conform to all city ordinances and regulations affecting animals within the city. All

animals must be properly tagged for identification.

Section 4.5 Landscaping Maintenance Lot Owners shall use reasonable efforts to preserve, keep
and maintain the landscaping in a healthy and attractive condition.

Section 4.6 Lot Maintenance The Owner and occupant of each Lot shall cultivate an attractive
ground cover or grass on all yards visible from the street, shall maintain the yards (including
rights-of-way contiguous with the Lot) in a sanitary and attractive manner and shall edge the
street curbs that run along the property line and all driveways and sidewalks on the Lot, Grass,
weeds and vegetation on each Lot must be kept mowed at regular intervals so as to maintain the
property in a neat and attractive manner. No vegetables shall be grown in any location which is
visible from a public right-of-way. No Lot Owner on which a house is under construction or
complete shall permit weeds or grass to grow to a height of greater than four inches (4”) upon the
Lot without Committee approval. No foundation planting, shrub or other vegetation near the
house shall be allowed to grow above the bottom of any window. If, after ten (10) days’ prior
written notice, an Owner of a Lot shall fail to:

A) Control weeds, grass and/or other unsightly growth;

B) Remove trash, rubble, building and constructions debris;

C) Exercise reasonable care and to prevent or remedy and unclean, untidy or unsightly condition;
or

D) Otherwise satisfy the aforesaid maintenance requirements, then the Declarant, the Committee
and the Association each shall have the authority and right, but not the obligation, to go onto the
subject Lot for the purpose of mowing and/or cleaning said Lot or to otherwise effect the
aforesaid maintenance requirements and shall have the authority and right to asses and collect

14



from the Owner of said Lot the amount so expended by any of them in connection with mowing,
cleaning or otherwise maintaining said Lot on each respective occasion of such mowing,
cleaning or maintenance. In the event an Owner of a Lot does not pay such an assessment within
fifteen (15) days after the date of the invoice for such assessment, such Owner shall also be
obligated to pay whichever of the Declarant, the Committee or the Association that has
performed the aforesaid maintenance, interest thereon from said date until paid at the lesser of
the maximum rate permitted by applicable law or eighteen percent (18%) per annum and the
costs of collection thereof. '

Section 4.7 Maintenance of Improvements FEach Lot Owner shall maintain the exterior of all
buildings, fences, walls and other improvements on his Lot in good condition and repair, and
shall replace worn and rotten parts, and shall regularly repaint all painted surfaces and shall not
permit the deterioration of roofs, rain gutters, downspouts, exterior walls, window, doors, walks,
driveways, or other exterior portions of the improvements.

Article 5
Intentionally Deleted

Article 6
Architectural Control

Section 6.1 Appointment
Declarant may designate and appoint an Architectural Control Committee (herein call the

“Committee”) composed of three (3) or more individuals, each generally familiar with
residential and community development design matters and knowledgeable about Declarant’s
concern for a high level of taste, design, materials, construction, and landscaping and standards
within the Addition. In exercising its authority herein, the Committee shall use its reasonable
best efforts to ensure a high level of taste, design, quality, harmony and conformity throughout
the addition consistent with the Declaration. After such time as Declarant is no longer in control,
the Architectural Control Committee members shall be appointed by the Board Members. There
shall be a minimum of three (3) Committee members. Board Members may also serve as

Committee members.

Section 6.2 Successors

In the event of the death, resignation or removal by Declarant of any member of the Committee,
Declarant may appoint a successor member. Declarant shall have full authority to designate and
appoint a successor. No member of the Committee shall be entitled to compensation for, or be
liable for claims, cause of action or damages arising out of, services performed, or not

performed, pursuant to this Declaration.

Section 6.3 Approvals
The Committee is authorized and empowered, but not obligated, to consider, review and approve

any and all aspects of construction and landscaping which may, in the reasonable opinion of the
Committee, adversely or positively affect the living enjoyment of one or more Lot Qwners or the
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general value of Lots in the Addition and, pursuant thereto, the Committee may require the
submission of plans and specifications therefore prior to the commencement, or during the
process, of such construction or landscaping. In considering the harmony of external design
between existing structures and the proposed building being erected, placed, altered, the
Committee shall consider the general appearance of the proposed building as that can be
determined from front, rear and side elevations on submitted plans.

Activities that Require Architectural Control Commitiee Approval
Prior to Commencement

(A) Installation of temporary structures such as children’s playhouses, dog houses,
greenhouses and gazebos, which may be placed on a Lot only in places which are not visible
from any public right-of-way, and except for buildings for storage of lawn maintenance
equipment which shall be built of materials and be of architectural character, compatible with the

design of the original building,

(B)  Any changes or additions to the
Structure (which includes stone, brick, trim etc)
Roof

Gutters

Doors, garage doors and windows
Fencing and or walls

Exterior painting

Landscaping

Tree removal

Exterior lighting

Lot grading

Sidewalks

Driveways

Porches

Sculpture

QOutdoor art

Outdoor tecreation equipment or

Other improvements not listed,
Shall not be commenced, created, placed, maintained or altered on any Lot, until all construction

and landscaping plans and specifications and a plat plan have been submitted to and approved in
writing by a majority of the members of the Committee.

The Committee may consider and decide upon:

1} Quality of workmanship, materials, adequacy of site dimensions, adequacy of structural
design, proper facing of main elevation with respect to nearby streets;

2) Conformity and harmony of the external design, color, type and appearance of exterior
surfaces and landscaping in relation to the various parts of the proposed improvements and in
relation to improvements on other Lots in the Addition,
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3) The other standards set forth within the Declaration (and any amendments hereto) or matters
in which the Committee has been vested with the authority to render in final interpretation and

decision.

Section 6.4 Procedure for Appfova] :

Final construction plans and specifications and landscaping plans and specifications shall be
submitted to the Committee. The plans and specifications shall show the nature, kind, shape,
height, color, materials and location of all structures, landscaping and improvements, and such
other information as may be required by the Committee. The documents shall specify any
requested variance trom the setback lines, garage location or any other requirement set forth in
the Declaration or any other dedicatory instrument. The Committee is authorized to require the
submission of sampled or proposed construction materials.

At such time as the plans and specifications meet the approval of the Committee, work on the
proposed project can begin.  One complete set of plans and specifications will be retained by the
Committee to insure construction complies with the approved plans. If disapproved by the
Committee, a reasonable statement of the reasons for disapproval will be provided. Any
modification of the approved set of plans and specifications must again be submitted to the
Committee for its approval. The Committee’s approval or disapproval, as required herein, shall
be writing. In no event shall any verbal approval of the Committee or of any member thereof be

effective.

If the Comumittee fails to approve or disapprove such plans and specification thirty (30) days
after the date of submission of all required plans and specifications and any samples of proposed
construciion materials required by the Committee, written approval of matters submitted shall
not be required and compliance with this Article shall be deemed to have been completed as to

matters submitted.

In case of a dispute about whether the Committee responded within such time period, the person
submitting the plans, specification, and samples shall have the burden of establishing that the
Committee actually received the plans. The Commitiee’s receipt of the plans, specifications and
samples may be established by a signed certified mail receipt or by other receipt signed by a

Committee representative.

Section 6.5 Intentionzally Deleted.

Section 6.6 Termination
The Committee shall cease to exist at such time as the Association is terminated.

Article 7
Assessments

Section 7.1 Assessments: Creation of Lien and Obligation. Each Owner of any Lot shall, by
acceptance of the deed thereto, whether or not it shall be so expressed in each such deed or
conveyance, be deemed to have covenanted and agreed to pay to the Declarant and/or
Association (when it is created) the following:
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1. Periodic assessments;
2, Special assessments, such as those for capital improvements of for special maintenance needs;

3. Individual special maintenance assessments levied against individual Owners for maintenance
and repairs caused by [the willful and negligent] act(s) of the Owner or its contractors,
subcontractors, supplies and employees and not caused by ordinary wear and tear;

4. Cleanup assessments (see Section 7.3)

5. Individual special assessment levied against individual Lot Owners for violations of this

Declaration (See Section 7.4) and
6. Charges for the enforcement of the payment of assessment as set forth herein

Each of the above assessments, except as otherwise established and collected from time to time
as provided by the dedicatory instruments of the Association. Each of the above assessments,
together with interest thereon and costs of collection thereof, as hereinafter provided, shall be a
charge on and a continuing lien against the Lots upon which each such assessment is made.
Each such assessmment, together with interest thereon and cost of collections thereof, including
reasonable attorneys fees, shall also be personal obligations of the Owner of the Lot assessed at
the time the assessment is made.

Section 7.2 Purpose of Assessment. The assessments levied by the Association shall be used for
the purpose of enforcing the covenants, conditions and restrictions as set forth in the dedicatory
instruments of the Association and of promoting the recreation, health, safety, enjoyment and
welfare of the Owners in the use of the Common Areas, the Conservations Arca, and the
Common Area, and, in particular, for the improvement, landscaping, and maintenance of
property and facilities devoted to this purpose and relating to the use and enjoyment of the
Common Areas, the Conservations Area, and the Common Area, including, but not limited to,
the payment of taxes and insurance thereon; repair and replacement and additions thereto;
payment for services, including attorneys’ and accountants® fees, labor; equipment, and
materials, management and supervision necessary of incidental to such purposes as determined
by the Board of Directors; expenses of collecting and accounting for assessments; expenses for
preparing and filing tax returns, the preparation, printing and distribution of the roster of
members; the encouragement of high standards of architecture, landscaping, tree planting and
maintenance of the Lots within the Addition and of the Common Areas and the Common Area;
providing for the payment or reimbursement of expenses and liabilities related to the indemnity
of persons and parties as provided hereafter and as provided in the Association Documents, and
otherwise as provided in the Bylaws of the Association. All periodic assessments described
herein and special assessments described herein must be allocated against all Lots in proportion
to the respective size of the Lots, rounded up to the nearest $1.00 increment per payment period.

Section 7.3 Cleanup Assessment. At the commencement of any construction on any Lot, the
Owner of such Lot shall begin to pay to the Declarant or, if formed, to the Association a monthly
cleanup assessment as is established from time to time by the Declarant or, if formed, by the
Association. The cleanup assessment shall be used to reimburse the Declarant and/or the
Association for the cost of removing trash, debris, and garbage from and otherwise to mitigate
any damage to the streets, Lots and the common areas within the Addition due to construction or

related activity.
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Section 7.4 Individual Special Assessment. In the event that any Owner violates any provision
in this Declaration, such Owner shall be notified in writing by the Declarant or the Committee,
or, if formed, the Association and shall be assessed $10.00 per day that the violation exists,
continuing up an until the day that such violation is cured, such amount being payable to the
Declarant or, if formed, the Association. At its sole option and in its sole discretion, the
Declarant or the Committee, or if formed, the Association may, upon receiving a written request,
waive the individual Special Assessment get forth in Section 7.4

Section 7.5 Special Assessments: In addition to the periodic assessments authorized by above,
the board of directors may levy in any year a special assessment, applicable to that year only, for
the purpose of defraying, in whole or in part, any unanticipated expense of the Association,
including but not limited to attorney’s fees, cost of litigation, court costs, expenses of mediation
and arbitration, the cost of any construction or reconstruction, unexpected repair, or replacement
of a described capital improvement upon the Common Areas, including the necessary fixtures
and personal property related thereto. In addition, special assessments may be assessed for the
purpose of defraying, in whole or in part, the costs to enforce the payment of assessments and the
costs of paying or reimbursing expenses and liabilities related to the indemnity of persons and
partics as provided hereinafter and as provided in the dedicatory instruments, including, but not

limited to, court costs and attorney fees.

Section 7.6 Intentionally Deleted.

Section 7.7 Subordination to Mortgages. The lien of assessments provided for herein shall be
subordinate to the lien of any mortgage or mortgages now or hereafter placed upon a Lot subject
to assessment; provided, however that such subordination shall apply only to the assessments
which have become due and payable prior to sale or transfer of such Lot pursuant to a degree of
foreclosure ar other proceeding or conveyance in lieu of foreclosure. Such sale of transfer shall
not release such Lot or its Owner from liability for any assessment thereafter coming due nor for
lien or purchase of any such assessment.

Section 7.8 Remedies of Declarant and/or Association. If any assessment provided for herein or -
in the dedicatory instruments of the Association are not paid when due, then the amount of such
assessment shall, together with interest thereon and cost of collection thereof as hereinafter
provided, forthwith become a continuing lien on the Lot against which such assessment was
made and shall bind such Lot in the hands of the then Owner, his heirs, devises, personal
representatives and assigns. The personal obligation of the then Owner to pay such assessment,
however, shall remain a personal obligation and shall not pass to any successors entitled unless

expressly assume by them,

If any assessment is not paid within fifteen (15) days after its due date, the assessment shall be
increased by a late charge of $50 and shall bear interest from the date of delinquency at the rate
of 10% per annum, and the Declarant or, when formed, the Association may bring an action at
law against the Owner personally obligated to pay the same or foreclose the lien against the Lot
against which such assessment is made and there shall be added to the amount of such
assessment the cost of preparing and filling the petition in such action, and in the event a
judgment is obtained, such judgment shall include interest on the assessment as above provided
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and reasonable attorneys fees to be fixed by the court, together with the cost of action. No
Owner may waive or otherwise escape liability for the assessments provided for herein or in the
dedicatory instruments of the Association by non usage of any part of the Addition, Common
Areas or abandonment of the Lot.

Article 8
(eneral Provisions

Section 8.1 Recorded Plat and other Recorded Instruments. All dedications, limitations,
restrictions and reservations shown on the Plat and any other matters of record are incorporated
herein and shall be construed as being adopted i each contract, deed or conveyance executed or
to be executed by Declarant, conveying Lots in the Addition, whether specifically referred to

therein or not.

Section 8.2 Mortgages. It is expressly provided that the breach of any of the foregoing
covenants, conditions and restrictions shall not defeat or render invalid the lien of any mortgage
or deed of tiust made in good faith and for value, as to the same premises or any part thereof
encumbered by such mortgage or deed of trust, but said covenants, conditions and restrictions
shall be binding thereto as to Lots acquired by foreclosure, trustee’s sale or otherwise, as to any

breach occurring after such acquisition of title.

Section 8.3 Term. The foregoing covenants and restrictions shall run with and bind the land and
shall remain in full force and effect for a term of thirty (30) years after this Declaration 1s
recorded. They shall be automatically extended for successive periods of ten (10) years, as
amended from time to time as provided herein or as allowed by applicable law.

Section 8.4 Severability. If any condition, covenant or restriction herein contained shall be
invalid, which invalidity shall not be presumed until the same is determined by the judgment or
order of a court of compelent jurisdiction, such invalidity shall in no way affect any other
condition, covenant or restriction; each of which shall remain in full force and effect.

Section 8.5 Binding Effect. Each of the conditions, covenants, restrictions and agreements
herein contained is made for the mutual benefit of, and is binding upon, ¢ach and every person
acquiring any part of the Addition (and Additional Phases, if any, as described in Section 8.12
hereof). It being understood that such conditions, covenants, restrictions and agreements are not
for the benefit of the Owner of any land except land in the Addition (and Additional Phases, if
any) and the same shall inure to the benefit of Owners land in the Addition (and Additional
Phases, if any) and Declarant, its successors and assigns. This instrument, when executed, shall
be filed of record in the deed records of the County so that each and every Owner or purchaser of
any portion of the Addition (and Additional Phases, if any) is on notice of the conditions,
covenants, restrictions and agreement herein contained.

Section 8.6 Enforcement. Declarant, the Committee, the Association and/or the Owner of any
Lot in the Addition (and Additional Phases, if any) shall have the casement and right to have
each and all of the foregoing restrictions, conditions and covenants herein faithfully carried out
and performed with reference to each and every Lot in the Addition (and Additional Phases, if
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any), together with the right to bring any suit or undertake any legal process that may be proper
to enforce the performance thereof, it being the intention hereby to attach to each Lot in the
Addition (and Additional Phases, if any), without reference to whom it was sold, the right and
easement to have such restrictions, conditions and covenants strictly complied with, such right to
exist with the Owner of each Lot and to apply to other Lots in the Addition (and Additional
Phases, if any) whether owned by the undersigned, its successors and assigns, or others. Failure
by any Lot Owner, including Declarant, the Committee, or the Association to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do

so thereafier.

Section 8.7 Definition of “Owner”. As used hercin, the term “Owner” shall refer to record
Owner, whether one or more persons or entities (including contract sellers), of the fee simple
title to a Lot on which there is or will be built a single-family residence, but not including those
having interest merely as security for the performance of an obligation.

Section 8.8 Other Authorities. If other authorities, such as the City or County, impose more
demanding, expensive or restrictive requirements than those set forth herein, the requirements of
such authorities shall be complied with. Other authorities” imposition of lesser requirements than
those set forth herein shall not supersede or diminish the requiremernts herein,

Section 8.9 Addresses. Any notices or correspondence to any Owner of a Lot shall be addressed
to the street address of the Lot in the event the house on the Lot has been conveyed to a
homeowner, or to the street address shown on the Lot sale contract between Declarant and the
homebuilder in the event the house on the Lot has been conveyed to a homebuyer. Any notices
or correspondence to the Declarant or to the Committee shall be addressed to the address shown
opposite the signature of Declarant below or such other address as is specified by the Declarant
or the Committee pursuant to an Instrument recorded in the deed records of the county. Any
notices or correspondence to the Association shall be addressed to the address specified in the

Association documents.

Section 8.10 Intentionally Deleted.

Section 8.11 Intentionally Deleted.

Section 8.12 Amendment
No amendment or revision as to the Conservation Area shall be valid or effective without the

joinder of the USACE; and further provided that no amendment or revision shall adversely affect
the intended extent, condition, or function of the Conservation Area.

The dedicatory instruments of the Association may be amended by fifty-one percent (51%) of the
Owners of Lots {with one vote to be cast for each Lot owned).
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ARTICLE 9
ARBITRATION

Upon written request of the Declarant or any Member or the Board of Directors, any
coniroversy or claim between or among such parties including but not limited to those arising out
of or relating to the Declaration and/or any claim based on or arising from an alleged tort, shall
be determined by binding arbitration in accordance with the Federal Arbitration Act (or if not
applicable, the applicable state law), the Commercial Arbitration Rules of the American
Arbitration Association, and the guidelines set forth in this Article 9 unless all parties to the
dispute) in their respective sole discretion, agree in writing to mediate the dispute prior to
submitting to binding arbitration. In the event of any inconsistency, these guidelines shall
control. Judgment upon any arbitration award maybe entered in any court having jurisdiction.
Any Member, the Declarant or a member of the Board of Directors may bring an. action,
including a summary or expedited proceeding, to compel arbitration of any controversy or claim
to which this Article 9 applies in any court having jurisdiction over such action. No discovery
shall be permitted to any party in such arbitration proceeding. No award for punitive damages or
for the recovery of attorneys' fees shall be available in such arbitration proceeding, except that in
the case of collection of past due assessments, the Association may recover the costs of
collection, including attorneys' tees. The party that requests arbitration has the burden to initiate
the arbitration proceedings pursuant to and by complying with the Commercial Arbitration Rules
of the American Arbitration Association and, except as otherwise provided herein, shall pay all
associated administrative and filing fees. The arbitration shall be conducted in the City of
Colleyville, Tarrant County, Texas and administered by the American Arbitration Association.
All arbitration hearings will be commenced within sixty (60) days of the written request for
arbitration, and if the arbitration hearing is not commenced within the sixty (60) days, the party
that requested arbitration shall have waived its election to arbitrate. Nothing in this Article 9
shall be deemed to (i) limit the applicability of any otherwise applicable statutes of limitation or
repose and any waivers contained in this Declaration; or (ii) limit the right of Declarant or the
Board of Directors hereto (A) to exercise self-help remedies or (B) to foreclose against any real
or personal property collateral in accordance with applicable law and the Declaration, or (C) to
obtain from a court provisional or ancillary remedies such as (but not limited to) injunctive relief
or the appointment of a receiver in accordance with applicable law. "The Declarant and/or the
Board of Directors may exercise such self-help remedies, foreclose upon such property, or obtain
such provisional or ancillary remedies before, during or after the pendency of any arbitration
proceeding brought pursuant to this Article 9. Neither this exercise of self-help remedies nor the
institution or maintenance of any action for foreclosure or provisional or ancillary remedies shall
constitute a waiver of the right of any party, including the claimant in any such action, to
arbitrate the merits of the controversy or claim occasioning resort to such remedies.

ARTICLE 10
INDEMNIFICATION

Indemnification: As may be further provided for and conditioned, the Association shall
indemnify any member, director, or officer, or former member, director, or officer, of the
Association or member or former member of the Committee, against expenses actually and
necessarily incurred and any amount paid in satisfaction of judgments in connection with any
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action, suit or proceeding, arising out of or in connection with the conduct of, or participation in,
the business or affairs of the Association or the Committee by such member, director, or officer
or the performance of such member, director, or officer of his or her duties on behalf of the
Association or the Committee, whether civil or criminal in nature, in which said member,
director, officer, of agent is made a party by reason of being or having been such a member,
director, or officer (whether or not a member, director, or officer at the time such costs or
expenses are incurred by or imposed upon him). Also as may be further provided for and
conditioned, the Association shall pay or cause to be paid to any member, director, of oificer the
reasonable costs of settlement of such action, suit or proceeding. Such right of indemnification
shall not be deemed exclusive of any rights to which such member, director, of officer may be
entitled by law or under any applicable agreement, or otherwise.

NOW THEREFORE, for and in consideration of the sum of ONE DOLLAR ($1.00) and other

good and valuable consideration, the HOA does hereby amend the Declaration of Covenants,

Conditions & Restrictions for Westmont as stated above.

All other provisions of said Declaration of Covenants, Conditions & Restrictions for

Westmont not amended herein remain in full force and effect.

Executed this \ day of PY'{\)W , 2016

WESTMONT MAINTEN ASSOCIATION, INC.
By:

Name: “SUSOLN K055
Title: _ Fruddn . ﬁgemT

STATE OF TEXAS
COUNTY OF TARRANT

BEFORE ME, the undersigned authoritykon this day personally appeared

SUSan o055 |, the Pudh . Bgen of WESTMONT MAINTENANCE
ASSOCIATION, INC., known to me toBe the person whose name is subscribed to the

foregoing instrument and acknowledged to me that (s)he executed the same for the purposed and
consideration therein expressed on behalf of said corporation.

. A%
SUErCRIBE\D AND SWORN TO BEFORE ME on this day of
nalis ,2016.

" Y SHANKS
ST N‘gj%m pUBLC d”é,_,’———-
i 7}( D 2849305 e 7
B e gﬁtgrg 020 Notar;%ﬁhc of Texas
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After Recording, Return To:
Foster & East

9001 Airport Freeway, Ste 675
North Richland Hills, TX 76180
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DEPARTMENT OF THE ARMY Sxhilat O

FORT WORTH DISTRICT, CORFS QOF ENGINEERS
P.0. BOX 17300
FORT WQRTH, TEXAS 76102-0300

AEPI Y TO

ATTENTION OF October 4, 1999

Environmental Division
Regulatory Branch

SUBJECT: Project Number 199800603

Mr. Matt Stahman

Staff Ecologist

PBS&T

13800 Moatfort Drive, Suite 230
Dallas, Texas 75240-4347

Dear Mr, Stahman;

Thank you for your letter of June 4, 1999, and follow-up submittals, concerning a revised
proposal by the Goodacre Limited Partnership (Goodacre) to construct the Westmont
Subdivision, on an approximately 33-acre tract of land, located at the intersection of McDonwell
School Road and Westcoat Drive in Colleyville, Tarrant County, Texas. As you know, this
project has been assigned Project Number 199800603, Please continue to include this number in
all fisture correspondence concerning this project,

We have reviewed this project in accordance with Section 404 of the Clean Water Act and
Section 10 of the Rivers and Harbors Act of 1899, Under Section 404, the U, S. Army Corps of
Engineers (USACE) regulates the discharge of dredged and fill material into waters of the United
States, including wetlands. Our responsibility under Section 10 is to regulate any work in, or
affecting, navigable waters of the United States. Based on your description of the proposed
work, and other information available to us, we have determined that this project will not involve
activities subject to the requirements of Section 10. However, this project will involve activities
subject to the requirements of Section 404. Therefore, it will require Department of the Army
authorization.

We have reviewed this project under the notification procedures of Nationwide Permit
General Condition 13 (Federal Register, Vol. 61, No. 241, Friday, December 13, 1996). After
full consideration of resource agency comments, we have determined that this project is
authorized by nationwide permit 26 for Headwaters and Isolated Waters Dischatges. To use this
permit, the person responsible for the project must ensure that the work is in compliance with the
specifications and conditions listed on the enclosures and the special conditions listed below. The
special conditions for this permit are as follows:

1, The permittee shall implement and abide by the revised mitigation plan included in "The
Goodacre Limited Partnership, The Benedict Tract Development {(Westmont}, Colleyville, Tarrant
County, Texas" by FBS&J, dated September 27, 1999, to compensate for unavoidable adverse
impacts to the aquatic ecosystem associated with construction of the Westmont Subdivision, a

0CT 08 RECT



single-family housing development. The permittee shall provide payment of $6,017 to the Texas
Nature Conservancy’s “Trinity-Brazos Region In-Lieu Fee Trust Fund” as detailed in the
mitigation plan. The permittee shall complete the in-licu fes transaction and provide
documentation to the USACE that the transaction has occurred within 60 days of the initiation of
operation of the trust fund, The permittee shall implement the mitigation plan concurrently with
the construction of the project and complete the initial construction and plantings associated with
the mitigation work by Aptil 1, 2001. Completion of all elements of this mitigation plan is a
requirement of this permit,

2. The permittee shall be responsible for maintenance of mitigation areas created to comply with
Special Condition 1 above until such time as the permittee provides documentation to, and
receives verification from, the USACE, that:

a. aquatic areas within the mitigation area meet the definition of a water of the United
States under the Regulatory Program regulations applicable on the date of this letter,

b. wetlands within the mitigation arca meet the definition of a wetland under the Regulatory
Program regulations applicable on the date of this letter;

c. aquatic areas within the mitigation area are functioning as the intended type of water of
the United States and at an acceptable level of ecological performance; and

d. non-aquatic areas, such as buffer and riparian zones, within the mitigation area are
functioning as the intended type of ecosystem component.

3. The permittee shall retain a qualified mitigation specialist (biologist, ecologist or other
specialist qualified in wetland restoration, enhancement, and creation work), to oversee project
construction, operation, mowing, and maintenance to the sxtent necessary to ensure compliance
with all mitigation requirements of this permit. The permittee shall have this mitigation specialist
conduct all monitoring and produce any required monitoring reports.

4, The USACE hereby approves the mitigation covenants, conditions, and restrictions
{(mitigation CCRs) presented in the mitigation plan referenced in Special Condition 1. The
permittee shall record the mitigation CCRs for the Westmont Addition with the County Clerk, to
perpetuate the approximately 5.7 acre mitigation area identified in special condition 1, above, as a
wetland and fiparian mitigation area, The permittee shall provide a copy of the recorded
mitigation CCRs to the USACE by Qctober 1, 2000. The mitigation CCRs shall not be removed
from the deed or modified without written approval of the USACE and conveyance of any
interest in the property must be subject to the mitigation CCRs. The only exceptions to the
mitigation CCRs shall be easements in existence on October 1, 1999, and the draft easements
identified in Attachment D, Final Piat of Westmont and a Replat of Lot 1, Block 1 Circle B
Estates, dated July 1, 1999, included in the mitigation plan referenced in special condition 1,
above. The permittee shall avoid to the maximum extent practicable any future easements within




the mitigation area after October 1, 1999. No easements shall be granted for, nor shall the
mitigation area be disturbed with, activities that would adversely affect the intended extent,
condition, or function of the mitigation ares except as stated below. The permittee shall submit to
the USACE any proposed easement within the mitigation area for USACE review and approval
pricr te any ground disturbing activities. Hand cutting of invasive woody species such as Chinese
tallow and mowing is allowed, Unless otherwise specified, livestock grazing, pesticide
applications, and similar activities are not allowed unless such activities do not adversely affect the
intended extent, condition, or function of the mitigation area. Landscaping, temporary and
permanent signage, irrigation, and perimeter fencing is permitted at or near the perimeter of the
mitigation area as long as they do not adversely affect the intended extent, condition, and function
of the mitigation area.

5. The permittee shall establish and implement a self-monitoring program that includes the
following actions:

a. designation, in writing, of a responsible party to coordinate with the USACE concerning
on-site inspections and compliance with permit conditions;,

b. notification to the USACE of the schedule of activities for each phase of the project
prior to the start of soil-disturbing activities; and

¢. implementation of a reporting program that shall include annual written compliance
reports to the USACE, due October 1 each year, beginning October 1, 2000. The permittee shall
include in each report any schedule changes and 2 summary of all activities that occurred during
the reporting period, including demonstration of the permittee's compliance with the permit
conditions, and documentation of the progress and/or completion of all authorized work,
including mitigation activities. The permittee shall detail in the first report the pre-construction
conditions of the project area, The permittee shall include in each report photographs, maps, and
a description of the impacts to waters of the United States. Compliance reports are required even
if no work is conducted during the reporting period. The permittee shall submit compliance
reports until the USACE verifies that the permittee has successfully completed all compensatory
mitigation plan requirements, the mitigation areas have met the standards of special condition 2,
and all authorized construction activities have been either completed or deleted from the project.

Failure to comply with these specifications and conditions invalidates the authorization and may
result in a violation of the Clean Water Act.

Our verification for this activity under nationwide permit 26 is valid until nationwide permit
26 expires, Nationwide permit 26 is currently scheduled to expire on January 5, 2000, or the
effective date of the replacement nationwide permits, whichever is sooner. If you commence, or
are under contract to commence, this activity before the expiration date, you will have twelve
months from that date to complete the activity under the present terms and conditions of



nationwide permit 26, Continued confirmation that an activity complies with the specifications
and conditions, and any changes to the nationwide permit, is the responsibility of the permitiee.

Qur review of this project also addressed its effects on endangered species. Based on the
information provided, we have determined that this project will not affect any species listed as
threatened or endangered by the U.S, Fish and Wildlife Service within our permit area. However,
please note that you are responsible for meeting the requirements of general condition 11 on

endangered species.

The permittee must sign and submit to us the enclosed certification that the work, including
any required mitigation, was completed in compliance with the nationwide permit. You should
submit your certification within 30 days of the completion of work,

This permit should not be considered as an approval of the design features of any activity
authorized or an implication that such construction is considered adequate for the purpose
intended. Tt does not authorize any damage to private property, invasion of private rights, or any
infringement of federal, state, or local laws or regulations.

We understand that Goodacre shall form a Westmont property owner’s association and
intends to transfer this permit authorization and the responsibility to comply with all permit
conditions, including conducting the required management of the wetland mitigation area, to the
association. Such a transfer would be acceptable provided that Goodacre provides written notice
to the USACE at the time the transfer is to take place and that the Westmont property owners
association has the authority and accepts the responsibility for meeting the terms and conditions of

the authorization..

Thank you for your interest in our nation’s water resources. If you have any guestions
concerning our regulatory program, please contact Mr, Jim Herrington a1 the address above or
telephone (817)978-2188. If you would like more information about our nationwide permit
program, please contact us and we will furnish you with a copy of the nationwide permit

regulations.

Sincerely,
j
oS .‘/{7 N e
e * -ﬂ.»“.‘ 4 -7 ,/' .":'_f"'\"f”
‘. xff/fﬁ{/;//ﬂ//‘- /C, ,7{' R
Enclosures Wayne A¥Lea

Chief, Regulatory Branch



Copy Fumnished:

Mr. Mark Fisher

401 Coordinator

Standards and Assessment Section (MC-150)
Texas Natural Resource Conservation Commission
P.G. Box 13087

Austin, Texas 78711-3087

Mr. Rollin MacRae

Texas Parks and Wildlife Department
4200 Smith School Road

Austin, Texas 78744

Mr. James E. Bruseth, Ph.D,

Deputy State Historic Preservation Officer
Division of Antiquities Protection

Texas Historical Commission

P. 0. Box 12276

Austin, Texas TE711

Mr, Thomas J. Cloud, Jr.

Field Supervisor

U.S. Fish and Wildlife Service
Stadium Cenire Building

711 Stadium Drive East, Suite 252
Arlington, Texas 76011

Ms. Rebecca Weber

Chief, Marine and Wetlands Section (6WQ-EM)
.S, Environmental Protection Agency, Region 6
1445 Ross Avenue

Dallas, Texas 75202




NATIONWIDE PERMIT 26

Headwaters and Isolated Waters Discharges
Effective Date: Febwuary 11, 1997

Diuchargee?_ of dredged or fill material into heedwalors and isolated waters provided that the setivity meets all of the following criteria:

n The discharge does not cause the loas of more than 3 acres of waters of the United States nor caltse the loss of walers of fie
United Statea for a distance grentor than 500 lincar fect of the stream bed,

b, For discharges causing the loss of greatet than 1/3 acre of waters of the United States, the permitice notifics the District
Engineer in sceondance with the “Notification* general eondition,

¢.  Fordischarges causing & 1oss of 1/3 sere or less of waters of the United States the permittee must submit a report within 30
days of completion of the work. containing the information lisied below;

d.  For discharges In apecial equatic sites, including wetlands, the notification must also include s delineation of affestod spesial
aquatic sites, including wetlands (Alsa sco 33 CFR 330.1(c)); and

e The d:aeharge including all aftendant features, both temporary and petmancnt, is part of o single and complete project.
Hote, this NWP will expire on December 13, 1998.

For the purposes of this NWP, the acreage of lots of walers of the United States includes the filled arca ples waters of the Unied Stafes
that are adversely affeoted by flooding, excavation or drainage as a result of the project. The 3 acte and 1/3 sere limits of NWP 26 are
absoluiz, and cannot be increased by any mitigation plan offered by the applicant or required by the District Engineer. Whenever any
other NWP is used in conjunetion with this WWE, the total acreage of impaeis towaters of the United States of all NWPs combirned, ean
not exceexd 3 acres,

Subdivisions: For any real estate subdivision ereated or subdivided afler October 5, 1984, a notification purswant to subsection (b) of this
NWP iz required for any dischx:gc which would causc the aggregate total ioss of waters of the Unitsd States for the entire subdivision to
oxeced 1/3 acre, Any discharge in any real eatate sebdivision which woald cause the sggregate total loss of waters of' the United States
in the subdivigion to exceed 3 neres i notauthorized by this NWP,; uniess the District Engincer exempls a particular subdivision or
parcel by making & written detenmination that: (1) the individual and cumalative sdverse environmental effeets would be rainims! and
the property owner had, after Ociober 5, 1984, but prior to February 11, 1997, committed substantial resotrces in reliance on NWP 26
with tegand o & subdivision, in circumnatances where it would be i.nequitnbk: te frustrate the properly owner s investmeni-backed
expecintions, or (2) that the individual and cumulative adverse environmental effects would be minimal, high quality wetlands would
not be adverssly affeeted, and there would be an oversl) benefit to the aquatic environment. Onee the exemplion is established for s
subdivision, subsequent lot development by individual property owners may proceed using NWP 26. For purposss of NWP 26, the term
"real estute subdivision” shall be interpreted to inefuds circumstances where a landowner or developer dividos s tract of land into smaller
peresls for the purpose of selling, conveying, tranaferring, leasing, or developing said parcels, Thia would include the entire arca of a
regidential, commercial or other rea estate subdivision, including all parcels and parts thersof.

Report: For discharges causing the loss of 1/3 acre or loss of waters of the United States the permitice must submit & report within 30
days of completion of the work, containing the following information:

a.  Name, address, and telephone nomber of the permitiee;
b,  Location of the work,
c.  Dxescription of the worl, and,

d.  Type and acreage (or square foet) of the Joss of waters of the United States (e.g., 1/10 sore of marsh and 50 Square fect of s
giream.) (Section 404)



NATIONWIDE PERMIT CONDITIONS
GENERAL CONDITIONS: The following genteral conditions must be fellowed in order for any authorization by a NWF to be valid:
1. Nayvigation: No netivily may causc more than a minimal sdverse offect on navigation,
2. Proper Mainienance: Any structure or fill authorized shell be property maintsined, including maintenance to ensure public safcty,

3. Egpgon and Siltation Coatyols: Appropriate erosion and eiltation controls must be used and maintained in effective operating
condifion during construction, and alf exposed soil and other fills, a2 well a3 any wosk below the ordinary high wates mark or high tide
line, must be permanently siabilized at the earlies} practicable dale.

4. Aquatio Life Movements: No activity may substantially disrupt the movement af those speeies of aquatic life indigenous to the
waterbody, including those species witich nommally migrate through the area, unless the activity & primary purpose is fo Imponnd water,

5. Eguipment Heunvy equipment working in wetlands must be placed on mats, or other measires must be taken fo minimize soil
disturbance.

6.  Regionafapd Case bv-Cree Copditions: The aefivity must comply with any regienal conditions which may have been added by
the Division Engincer (ses 33 CFR 330.4(c)) and with any casc speeific sonditions added by the Corps or by the steie or tribe inits
section 401 walsr quality eertification,

7, Wild and Seenie Rivers: No activity mey oceur in a component of the Nations! Wild and Scenic River Syster; o1 in a river
officialiy designstcd by Congress as a "study rivor” for possible inclusion in the system, while the river is in an official study status;
unkess the appropriate Federa] agenicy, with direet management responsibility for such river, has determined in writing that the proposed
activity will not adverssly effect the Wild and Scenie River designation, or study siatus. Informetion an Wild and Scenie Rivers may be
cbtained from the appropriate Federal land management agency in the area {¢.g., National Park Scrvice, 1.8. Forest Savice, Burcau of
Land Monagement, U.S. Fish and Wildlife Scrvice.)

8.  Tribel Rights: No activity or its operstion may impair rescrved tribal rights, including, but not Limited to, reserved water rights and
treaty fishing and huating rights,

9. Water Ouslity Cortification: I certain states, an individual Section 401 water quality cortification must be obtained or waived
{sec 33 CFR 330.4(¢c)).

10. Coastal Zone Management: In certain states, an individus! state coastal zone management consisteney concurrence must be
obteined or walved (soe Section 330.4{(d)).

11.  Endangeed Species:

A.  Noasctivity i authorized under any NWP which is likely to jeopardize the continned existence of a threatened or
endangered spesies ar 8 spedies proposed for such designation, a3 identified under the Federal Endangered Specics Act, or which is
likely 1o destroy of sdversely modify the eritical habitat of such specics, Nor-fideral pormittess shall notify the District Engineer if'any
listed species or eritical habitat might be affected or is in the vicinity of the projeet, and shall riot begin work on the activity until notified
by the District Engincer that the requirements of the Endangered Species Aot have been satisfied and that the aotivity is authorized.

B,  Authorization of an activity by & nationwide permit docs not authorize the lake of a threatened or endangered species as
defined under the Feders] Endangerod Specics Act. In the abscnec of scparate authasization {¢.g., an ESA Scction 10 Permit, a
Biotogical Opinion with incidental luke provisions, ctc.) from the U.S. Fish and Wildlife Service or the National Marine Fisheries
Service, both iethal and non-ethal takes of protected species are in violation of the Endangered Speeics Act. Information on the location
of threstened and endangered specics and thelr critical habitat can be obtalned dircetly from the offices of the U.S. Fish and Wildlife
Service and Nations] Marine Fisherics Scrvice or their world wide web pages st http/www_Bwe.gov/~19endspplendspp. html and
hitp:/kingfish.spp. mnfs.gov/tmeintyr/prot_res.hitm/ES and Revovery, respectively.

12. Histotic Propertics: No setivity which may affect historic propertics liated, or cligiblc for listing, In the National Regisicr of
Historie Places is authorized, vatil the DE has complied with the provisions of 33 CFR Part 325, Appendix €. The prospective permitics
must nofify the District Engincer if the suthorized scfivity may affect any historic properties listed, detsrmined to be eligible, or which
the prospestive permittos has reason to beliove may be cligible for listing on the National Register of Historic Placcs, and shali not begin
the activity ung] notified by the District Engineer that the requirements of the National Historie Prescrvation Act have been satisfied and
thet the activity is authorized, Information on the locstion and existence of historie resousces ean be obtained from the Statc Historic

Preservation Office and the Natione) Register of Historie Places (see 33 CFR 330.4(g)).



13.  Notification:
A, Timing: Where required by the terms of the NWP, the prospective permittee must notify the District Engineer with 8
Pro-Construction Noftification (PCN) as early as possibie and ehall not begin the activity:
1. Untl notified by the District Engineer that the activity may procvecd under the WWP with any special canditions
imposed by the District or Division Enginser; or :
2. Ifnotified by the District or Division Enginecr that an individual permit is requaired; or
3. Unless 30 days (or 45 days for NWP 26 only) have passed from the District Engineer's reoeipt of the notification and

the prospective permittes has not reosived notice Eron the District or Division Engineer. Subsequently, the permittes's right to proceed
under the NWP may be modified, suspendad, or revoked only in sceordance with the procedure set forth in 33 CFR 330.5(d)(2).

B. Contents of Notification: The notification must be in writing and include the following informetion;
L Numg, sddress and telephone numbers of the prospective permitiee;
2. Location of the proposed project;

3. Brief deseription of the proposed prject; the project's purpose; direct and indirect adverse environmentsl effects the
Project would cause; any other WWE(S), regional general permit(s) o individual permit(s) used or intended to'be used to autharize any
part of the praposed project or any related activity; and

4,  For NWPFs 14, 1%, 21,26, 29, 34, and 38, the PCN must also inciude a delineation of affected special aquatie sites,
ineluding wetiands (see paragraph 13(£));

5. For NWP 21 - Surface Coal Mining Activitics, the PCI must includs an OSM or stats approved mitigation plan.
6.  For NWP 29.Single-Family Housing, the PCH must also inchude:

1. Any pastuss of this NWP by the individual permitics and/or the permitice’s spouse;

fi. A statement that the single-family housing sctivily is for & persanal residence of the permittes;

iii. A description of the entire pasecl, including its size, and & delincation of wetlands, For the purposs of this NWP,
parcels of land measuring 0.5 serc or Jess will not require a fonmal on-sits delincution. However, the applicant shell provide an indication
of where the wetlands are and the amount of wetlands that exists on the property. For parccls greater than 0.5 acre in sizc, a formal
wetland delincation must b prepared in acoordance with the current method required by the Corps, (Sec paragraph 13(f));

iv. A witten description of all land (ineiuding, if available, kegal deseriptions) owned by the prospestive permittee
and/or the prospective permitiee 3 spouse, within 8 one mils vadius of the parcel, in any form of ownership (including zny land owned as
& partnicr, corporation, joint tenant, co-tenant, or as a fenani-by-the- entisely) and any land o which a purchase and sele agrectnent or
other contract for sale or purchase has been exccuted;

7. For NWP 31 - Maintenance of Existing Flood Cantrol Projsets, the prospective permittes must either notify the
District Engineer with & Pre-Construction Notification (PCN) prier to cach maintenance activity or subimit a five year (or less)
maintenance plan, [n addition, the PCN must include g3l of the following:

i. Sufficient baseline information g0 as to idenilfy the approved channe) dapths and configurations and existing
feeilitics. Minor deviations are suthorized, provided that ihe approved flood control profection or drainage is not incroased;

ii. A delineation of any affected speciel aquatic sites, including wetlands;, and,
iif. Location of the dredged material dispess] sitc.

8 For NWP 33 — Temporary Construction, Access, and Dewatering, the PCN must also include a restoration plan of
reasonable measures to avedd and minimize adverse ¢ffects to aguatic resoures,

C.  Formof Wotification: The stendant individua permit epplication form (Form ENG 4345) may be used as the notification
but must clearly indicate that it is a PCN and must include sli of the information required in (b) {134{7) of General Condition 13, A letter
mey also be used.



D. District Engincer’s Decisior: In reviewing the pre-construction notification for ihe proposed sctivity, the District Engineer
will determine whether the activity authorized by the NWP will result in more than minimal individual or cumulative adverse
environsmental offects or may be contrary to the public interest. The prospective permittee may, optionelly, submit a proposed matigation
plan with the pre-construction notification to expedite the procsas and the Distriet Engineer will consider any optional mitigation the
applicant has included in the proposal in determrining whether the net sdverse environmentat effects of the propased work are minimal,
I the District Engincer determines that the activity complies with the terms and conditions of the NWP and that the edverse effeots are
minimal, the District Engincer will notify the permittee and include any amditions the DE deems necessary,

Any snitigation proposal must be approved by the District Enginesy priot to commencing wosk. I the prospestive permittes clects to
submit & mitigation plan, the District Engincer will expeditiously review the proposed mitigation plan, but will not cormmnence a second
30-day (or 45-day for N'WP 26) notification procedure, Iff the net sdverse cffects of the project {with the mitigation proposal) are
detormined by the District Engineer to be minimal, the District Enginecr will provide a timely written responee to the applicant stating
that the projeet can proceed under the terms and vonditions of the nationwide permit,

1f the Diistrict Engincer determines that the sdverse offeets of the proposed work are more than minimal, then e will notify the applicant
cither: (1) that the project does not qualify for authorization under the NWP and instruct the applicant on the procedures (o seek
authorization under an individoal permit; (2) that the project is authorized under the WWP subjeet 1o the applicants submitting e
mitigation propessl that would reduce the adverse effects to the minimal kevel, or (3) that the projeet is authosized under the NWP with
specific modifications or conditions.

E.  Agency Coordination: The District Engincer will consider any commoents ffom Federal and Stale agencies conceming the
prapesed activity's compliancs with the terms and conditions of the NWPs and the need for mitigation to reduce the project’s sdverse
environmental effects to 1 minimal level.

1.  ForNWP (4,21, 26 (between 1 and 3 ecres of impact), 29, 33, 37, and 38, The District Engineet will, upon mceipt
of a notification, provide immediately, ¢.g., facsimile transmission, evernight meil or other cxpeditiona manner, & copy to the appropriate
offices of the Fish and Wildlife Scrvice, State natural resource or water quality agency, EBA, State Higtoric Preservation Officer
(SHPO), and, if appropriate, the National Marine Fisheries Service. With the cxeeption of NWP 37, these agencies will then have 5
calendar days from the date the material is transmifted to telephone or fax the Disirict Engineer notice that they intend to provide
substantive, sito-specific cormments. I so contacted by an ageney, the District Engineer will wait an additional 10 calendar days (16
calendar days for NWE 26 PCNs) befiore making s decision on the notification. The Disiriet Enginoer will fully consider ageney
comments received within the specified time frame, but will provide no responss to the resource agency. The District Engincor will
indicate jn the sdminigtrtive recand essociated with cach notification that the resource agenaies’ concerns were considered. Applicants
are encouraged o provide the Corps multiple copies of notifications 1o expedite agency notification.

2. Optional Agency Coerdination, For NWPs 5, 7, 12, 13, 17, 18, 27, 31, and 34, where a Regional Administrelor of
EPA, a Regional Dircotor of USFWS, or a Regional Dircetor of NMFS has formally requestsd general notification from the Digtniet
Engineer for the activities covered by any of these NWPs, the Comps will provide the requesting sgeney with nofification on the
particular NEWPa, However, where the agencies have & record of not genesally submitting substantive comments on acfiviies covered by
any of these NWPs, the Corps district may discontinue providing netification to those regional agency offiees. The District Engineer will
eoordinate with the resaurces agencics to identify which achivitics involving s PCH that the agencies will provide substantive comments
to the Corpa. The District Engineer may alsa request commenis from the agencies on ¢ cast by case basis when the Distriot Engluoer
detenmines that such comments would assist the Corps in reaching & decision whether effects are more than minimal either individually

of cumulativefy.

3. Optional Agency Ceordination, 401 Denial, For NWP 26 only, where the state has denied its 401 water quality
eerfification for activitics with less than 1 acre of wetland impact, the EPA segional administrator may request agensy codndination of
PCNs betwzen 173 and 1 acre. The request may only include acreage limitations within the 173 to 1 aere range for which the state has
denied waler quelity certification. In cascs where the EPA has requested coordinetion of projests as desoribed hers, the Corps will
forward the PCN to EPA otily, The PCN will then be forwvaided to the Fish and Wildlife Service and the National Marine Figheriey
Service by EPA under agreements among those agenicies. Any agency receiving the PCN will be bound by the EPA timefremes for

providing comments to the Corps.

F. Weilapds Delineations: Wetland dchneahmmustbepreparedmamrdnmemthmecumtmﬂhod required by the
Corps, For NWP 29 see parsgraph (b6 i) for parcels less than 0.5 seres in size. The permittee may sk the Corps to defineate the
special aguatis site, There may be some delay if the Corps does the defincation, Furthermore, the 30-day period (45 days for NWE 26)
will not start untll the -wetland delincation has been compleied and submitted to the Corps, where appropriate.

G.  Mitigation: Factors that the District Enginser will cansider when determining the seseptability of appropsiate and
practicable mitigation include, buf are not limited to:



1. Tobe prcfiesble, the mitigation must be available and capable of being done considering costs, existing technology,
and logistics in light of the overall project purposcs;

2. To the exient approprinie, permittees should consider mitigation banking and other forms of mitigation including
eonfributions to wetland trust funds, in lieu fees to orgeanizations such as The Nature Conservency, steis or county nafural resouree
menagement ageneies, where such fees contribute to the restoration, ereatian, replacement, enhancemerit, or preservation of wetlands.
Furthermore, examples of mitigation that may be appropriate and prasticable include but are not limited to; reducing the alze of the
peoject; establishing wetland or upland buler zones 1o project aquatic respures values; and replacing the Joss of aquatic resoures values
by creating, restoring, and enhancing similar fenctions and values, In addition, mitigation must address wetlund impacte, such ag
functions and values, and cannot be simply used to offsct the acreage of wetand lasses that would occur in order to meet the acreage
limits of some of the WWPs (e.g., for NWP 26, 5 scres of wetlands cannot be created to change a 6-acre Joss of wetlands fo & 1 sere
loss; however, 2 created gores oen be used to reduce the impasts of & 3-acre Joss,),

14. Complianze Certifiention: Every permittee who has received a Nationwide permit vedfication fiom the Corps will submit &
signed eertification regarding ihe completed work and any roquired mitigation. Tiv certification will be forwanded 1o the Corps with the
authosization tether and will include: a} A statement that the authorized work was done in eecordance with fhe Corps autherization,
including sny general or apecific conditions; b,) A slatement that any required mitigation was completed in sccordance with the permit
conditions; 0.) The signature of the permittes certifying the completion of the work and mitigation.

15. i fonwi Iin any casc where any NWP number 12 through 40 is combined with any other NWP

Multiple Use of Nationwids Permits:
number 12 through 40, as part of a single and complete project, the permittse must notify the District Engineer in accordanee with
paragraphs 1, b, and ¢ on the Notification General Condition number 13. Any NWP number § through 11 may be combined with any
other NWP without notification io the Corps, unless notification is otherwise required by the ferms of the NWPs. As provided at 33
CFR. 330.5{¢c) two or more different NWPs can be combined to authorizo a single and complets projest, However, the same NWP

cannot be used more than once for & singh and complete project.

SECTION 404 ONLY CONDITIONS: Jn addifion to the Gencral Conditiens, the following conditions apply only to sctivities fhat
involvo the discharge of drodged ot fill material inte walers of the ULS., and must be followed in order for authorization by the NWPz to

be valid;
1. Water Supply Intakes: No discharge of dredged or fill material may oceur in the proximity of & pubhc water supply intake except
where the discharge is for repair of the public water supply intake strustures or adjacent bank sabilization.

2. Shelifish Produetion: No discharge of dredged or fill material may oceur in areas of concentrated shellfish production, unkeas the
discharge is directly related to a shellfish harvesting scfivity authorized by NWP 4.

3. Suitable Materigh No discharge of dredged or fill meteris! may consist of unsuitable material (¢.g., trash, debris, car bodics,
asphalt, etc.) end material discharged must be free from toxic pollutants in toxic amounts (sec Section 307 of the Clean Water Act).

4. Mitiestion: Discharges of dredged or fill material into waters of the United States must be minimized or avoided to the maximum
cxtenl practicable at the project site (i.e., on-site), unless the District Engineer approves a compensation plan that the District Engineer
determines is more heneficial to the environment than on-site minimization or avoidance measures.

5. Spawning Arces: Discharges in spawning ances during spawning scasons must be evoided fo the maximum extent practicable.

6, Obstruction of High Flows: Ta the maximum extent practicabie, discharges must not permanently restrict or impede the passage
of normal or expeeted high flows or cause the relocation af the waler (unless the primary purpose of the Gl ia to impound waleys).

7. Adverse Effects From Impoundments: I the discharge creates an impoundment of water, adverse effeets on the aquatic systetn
ceused by the sccelerated passage of water end/or the restriction of its flow shall be minimized to the meaxinmum extent practicable.

8.  Walsdowl Breeding Areas: Discharges into breeding aress for migtatory waterfowd mugt be avoided 1o the maximum extent
practicable.

9,  Removal of Temporary Fills: Any temporary fills must be removed in their entirety and the affected arens returned 1o their
preexisting clevation.



NATIONWIDE PERMIIS

The following iz a list of the nationwide permits that becames #ffsctive on February 11, 1997

Alds 1o Navigation
Struciuzes in Artificial Canals

Maintenancs:

Fish and Wildlife Harvesting, Enhancement, and Attrastion Deviess sand Aclivities
Scientific Measurement Devices

Susyey Activitics

Qutfall Struetures

Ol and Gus Structures

Structures in: Fleating and Anchovage Areas

10. Mooring Buoys

11. Tempomry Recreationsl Stuctumes

12, Utility Line Discharges

13. Bank Stabilization

14. Rosnd Crossings

15. U.8. Coast Guard Approved Bridges

16. Retum Water from Upland Contained Disposal Arcas
17. Hydropower Projests

18, Minor Dischupes

19. Minor Dredging

20, Oil Spill Cleanup

21.  Sorface Coal Mining Aclivitica

22. Removal of Vessels

23, Approved Calegorical Exclusions

24, State Administered Section 404 Programs

25.  Strustural Discharges

25. Headwaters and Isolated Waters Discharges

27.  Wetland and Riparian Restoration and Creation Activities
28 Modifications of Existing Marinas

25 Single-Family Housing

30. Muist Soil Mapagerment for Wildiife

31. Maintensnce of Existing Flood Control Projects

32.  Complkted Enforcement Actions

33. Tomporary Consiruction, Acceas and Dewatering

34. Cranbemy Produstion Activilies

35. Maintenance Dredging of Existing Basins

35 BoatRamps

37. Emcigency Watcrshed Protection and Rehabilitation
38, Cleanop of Hazardous and Toxic Wasie

39. Restrved

40, Farm Buildings

R R



TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Nationwide Permit Water Quality Certification Conditions
February 11, 1997
Page 1

_Standard Provisions: These following provisions attach o any permit issued by the Corps of
Engineers and shall be followed by the permitiee or any employes, agent, contractor or subcontractor
of the permittee during any phase of work authorized by a Corps permit.

1. 'The water quality of wetlands shall be maintained in accordance with all applicable provisions of
the Texas Surface Water Quality Standards including the General, Marrative and Numerical Criteria.

2. The applicant shall not engage in any activity which will cause surface waters to be toxic to man,
aquatic life or to terresirial life.

3, Permitiee shall employ measures to control spills of fuels, lubricants, or any other materials to
prevent them from entering a watercowrse. All spills shall be promptly reported to the TNRCC,
Emergency Spill Response, at (512) 463-7727. Before using tire for fill material, the applicant must
obtain the necessary authorization from the Water Tire Recycling Program, MC223, TNRCC, P.O. Box. -
13087, Austin, TX, 78711-3087. Phone number (512) 239-6001.

4. Sanitary wastes shall be retained for disposal in some legal manner. Marinas and similar
operations which harbor boats equipped with marine sanitation devices shall provide state/federal
permitted treatment facilities or pump out facilities for ultimate transfer to a permitted treatment
facility, Additionally, marinas shall display signs in appropriate locations advising boat owners that the
discharge of sewage from a marine sanitation device to waters in the state is a violation of state and
federal law.

5. Materials resulting from the destruction of existing structures shall be removed from the water or
areas adjacent to the water and disposed of in some legal manner.

6. A discharge shall not cause substartial and persistent changes from ambient conditions of
turbidity or color. The use of silt screens or other appropriate methods is encouraged 1o confine

suspended particulates,

7. The placement of any material in a watercourse or wetlands shall be avoided antd placed there
only with the approval of the Corps when no other reasonable alternative is available. If work within a
wetland is unavoidable, gouging or rutting of the substrate is prohibited. Heavy equipment shall be
placed on mats to protect the substrate from gouging and rutting if necessary. Prior to the construction
of an impoundment, the applicant must obtain the necessary authorization from the Water Rights
Permitting Section, MC 148, TNRCC, P.O. Box 13087, Austin, TX, 78711-3087. Phone tumber
(512) 239-5901.

8. Dredge Material Placement: Dredged sediments shall be placed in such & manner as to prevent

any sediment runoff onto any adjacent property not owned by the applicant. Liquid sunoff from the
disposal area shall be retained on-site or shall be filtered and returned to the watercourse from which
the dredged materials were removed. Except for material placement authorized by this permit,



TEXAS NATURAL RESQURCE CONSERVATION COMMISSION
Nationwide Permit Water Quality Certification Conditions
February 11, 1997
Page2

sediments from the project shall be placed in such a manner as to prevent any sediment rnmoff into
waters in the state, including wetlands.

9. If contaminated spoil that was not anficipated or provided for in the permit application is
encountered during dredging, dredging operations shall be immediately terminated and the TNRCC,
Emergency Spill Response, shall be contacted at (512) 463-7727. Dredging activities shall not be
resumed until authorized by the Commission,

10. Contaminated water, soil or any other material shall not be allowed to enter a watercourse,
Noncontaminated stormwater from impervious surfaces shall be contralled to prevent the washing of

debris into the waterway.

11. Stormwater runoff from construction activities (US EPA Category X) are governed by the
requirements of the US Environmental Protection Agency. Applications to apply for 2 general permit
are to be obtained from Region 6, US EPA at (214) 665-7185.

12. Upon completion of earthwork operations all temporary fills shall be removed from the
watercourse/ wetland and areas disturbed during consiruction shall be seeded, riprapped, or given some
other type of protection to minimize subsequent soil erosion. Any fill material shall be clean and of
such composition that it will not adversely affect the biological, chetnical or physical properties of the

receiving waters.

13. Disturbance to vegetation will be limited to only what is absolutely necessary. After
construction, all disturbed areas will be revegetated to approximate the pre-disturbance native plant

assemblage,

14, 'Where the control of weeds, insects and other undesirable species is deemed necessary by the
permittee, control methods which are nontoxic to aquatic life or human heslth shall be employed when
the activity is located in or in close proximity to water, including wetlands.

15, Concenirations of taste and odor producing substances shall not interfere with the production of
potable water by reasonable water treatment methods, impart unpalatable flavor to food fish including
shellfish, result in offensive odors arising from the water, or otherwise interfere with reasonable use of

the water in the state.

16. Surface water shall be essentially free of floafing debris and suspended solids that are conducive
to producing adverse responses in aquatic organisms or putrescible sludge deposits or sediment layers
which adversely affect benthic biota or any lawful uses,

17.  Surface waters shall be essentially free of settleable solids conducive to changes in flow
characteristics of stream charnels or the untimely filling of reservoirs, lakes and bays.
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18. The work of the applicant shall be conducted such that surface waters are maintained in an
aesthetically afiractive condition, foaming or frothing of a persistent nature is avoided and surface
waters shall be maintained so that oil, grease, or related residue will not produce a visible film of oil or
globules of grease on the surface or coat the banks or boitoms of the watercourse.

19. ‘This certification shall not be deemed as fulfilling the applicant’s/permittee’s responsibility to
obtain additional authorization/approval from other local, state or federal regulatory agencies having
special/specific authority to preserve and/or protect resources within the area where the work will
OCCUr. _

Nationwide Permit 13 (Bank Stabilization)

Before using tires for bank stabilization, the applicant must obtain the necessary anthorization frot the
Waste Tire Recycling Program, MC 223, TNRCC, P.O, Box. 13087, Austin, TX, 78711-3087. Phone

number (512) 235-6001,
Nationwide Permit 16 (Return Waier ¥rom Uplaud Disposal Areas)

Effluent from an upland contained dredged material disposal area shall not exceed a Total Suspended
Solids (TSS) concentration of 300 mg/T unless an individual certification has been issued with site-
specific TSS limifs.

There may be times during the term of this Nationwide Permit when the TNRCC identifies areas with
contaminated sediment. After the TNRCC identifies these areas in writing to the Corps, persons filing
a predischarge notice for work in one of these arcas will be required to obtain an individual Section 401

certification or weiver from the state, .

Because of potential mercury contamination of the sediments in Cox Bay and Lavaca Bay, any retumn
flow from activities occurring there will require an individual Section 401 certification or waiver.

Nationwide Permit 19 (Minor DPredging)

There may be times during the term of this Nationwide Permit when the TNRCC identifies areas with
contaminated sediment. After TNRCC identifies these areas in writing to the Corps, persons filing a
predischarge notice for work in one of these areas will be required to obtain an individual Section 401

cartification or waiver from the state,

Because of potential mercury cohtamination of the sediments in Cox Bay and Lavaca Bay, any dredging
activities ocourring there will require an individual Section 401 certification or waiver.
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Mationwide Permit 26 (Headwaters and Isolated Waters Bischarges)

The TNRCC reserves the right to modify certification of this permit if additional information identifies
specific areas where significant impacts, including cumulative or secondary impacts, are occurring and
the use of this Nationwide Permit would be inappropriate.

Nationwide Permit 31 (Maintenance of Existing Flood Control Projects)

This certification is limited to those projects which have received a U.S. Army Corps of Engineers
authorization for construction or maintenance after 1977.

Nafionwide Permit 35 (Maintenance Predging of Existing Basing)

There may be times during the term of this Nationwide Permit when the TNRCC identifies areas with
contaminated sediment, After TNRCC identifies these areas in writing to the Corps, persons filing a
predischarge notice for work in one of these areas will be required to obtain an individual Section 401
certification or waiver from the state.

Because of potential mercury contamination of the sediments in Cox Bay and Lavaca Bay, any dredging
activities occurring there will require an individual Section 401 certification or waiver,



PERMIT COMPLIANCE CERTIFICATION

Permit Number
Name of Petmittee:

Date of Issuance:

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sigtt this certification and return it to the following address:

Regulatory Branch
CESWE-EV-R

U.S. Army Corps of Engineers
P.C, Box 17300

Fort Worth, Texas 76102-0300

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply WIth this permit you are subject to permit
suspension, modification, or revocation.

I hereby certify that the work authorized by the ahove referenced permit was completed in
accordance with the terms and conditions of the said permit, and required mitigation was
compieted in accordance with the permit conditions, .

Signature of Permittee - Date



MARY LOUISE GARCIA

COUNTY CLERK
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ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE OF THE DESCRIBED REAL PROPERTY
BECAUSE OF COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.



